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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  725  and  735 

Procedures  for  RegulatoVy  and  Small 
Operator  Assistance  Program; 

Financial  Assistance 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
is  proposing  to  amend  30  CFR  Parts  725 
and  735  which  set  forth' the  procedures 
for  the  submission,  review,  approval  or 
disapproval,  monitoring  and  reporting  of 
financial  assistance  to  the  States  for 
grants  to  implement  the  initial 
regulatory  program,  the  permanent 
regulatory  program,  and  the  Small 
Operator  Assistance  Program.  OSM  has 
drafted  these  revisions  in  order  to 
comply  fully  with  directives  of  the 
Office  of  Management  and  Budget 
(OMB),  to  improve  financial 
accountability  of  the  expenditure  of  tax 
dollars,  and  to  make  modifications  to 
improve  the  efficiency  of  the  program 
based  on  experience  over  the  past  four 
years. 

DATES:  A  public  hearing  on  the  proposed 
amendment  will  be  held  in  Washington, 
D.C.  on  October  13, 1981  at  the  address 
listed  below.  Comments  must  be 
received  at  the  address  listed  below  on 
or  before  October  21, 1981  no  later  than 
5:00  p.m. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (S&F- 
07),  Room  153, 1951  Constitution 
Avenue,  NW,  Washington,  D.C.  20240. 

The  hearing  will  be  held  at  the 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  NW.  Washington, 
D.C. 

All  comments  will  be  availeble  for 
review  at:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record,  Room  153, 1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  Telephone  (202) 
343-^225. 

SUPPLEMENTARY  INFORMATION: 

1.  The  public  hearing  on  the  proposed 
regulations  will  be  held  at  the  adihvss 
and  (HI  the  date  specified  above  under 


“Dates”  and  “Addresses”  and  will  begin 
at  9:30  a.m.  local  time. 

Individual  testimony  at  this  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing  by  giving  them 
an  opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
Advance  submissions  should  be  sent  to 
Mr.  Carl  C.  Close,  Assistant  Director,  at 
the  above  address.  The  public  hearing 
will  continue  until  all  persons  scheduled 
to  speak  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  speak  and  wish  to  do  so 
will  be  heard  following  the  scheduled 
speakers.  The  hearing  will  end  after  all 
persons  present  in  the  audience  who 
wish  to  speak  have  been  hearcL  Persons 
not  scheduled  to  testify,  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heaixL 

2.  On  December  13, 1977,  OSM 
published  in  the  Federal  Register  [42  FR 
62704-62710)  its  policies  and  procedures 
for  providing  financial  assistance  to 
States  for  enforcing  the  initial  regulatory 
program,  developing  State  program 
submissions,  administering  and 
enforcing  State  regulatory  programs 
(including  the  Small  operator  Assistance 
Program),  and  administering  cooperative 
agreements  for  State  regulation  of 
surface  coal  mining  and  reclamation 
operatipns  on  Federal  Idnds.  Minor 
changes  were  made  to  these  regulations 
on  January  14, 1980  (45  FR  2804  and  May 
23, 1980  (45  FR  34879). 

OSM  now  is  proposing  to  revise  the 
existing  grant  application  and  reporting 
requirements  and  make  several  minor 
changes  clarifying  portions  of  the 
existing  regulations.  The  current 
regulations  do  not  fully  comply  with 
OMB  Circular  No.  A-102,  “Uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments.” 
The  proposed  rules  revise  the  current 
regulations  to  be  consistent  with  the 
procedures  specified  in  OMB's  circular 
and  with  practices  recommended  by 
OMB.  Also,  in  administerbig  the  grant 
programs  over  the  past  four  years,  OSM 
has  determined  the  need  to  revise 
eertain  regulaticms  to  clarify 
requirements  or  to  improve  OSM’s 
ability  to  inaure  that  grant  funds  are 


utilized  for  the  authorized  purposes.  The 
proposed  changes  are  discussed  below. 

3.  Section  725.4  Responsibility. 
Sections  725.4(b)  and  735.4(b)  of  the 
existing  regulations  delegate 
responsibility  to  the  Regional  Director 
for  the  review  and  approval  of  grant 
applications.  As  revised  these  Sections 
provide  that  the  “Director  or  his 
authorized  designee”  will  be  responsible 
for  the  review  and  approval  of  grants. 
Removal  of  the  explicit  reference  to  the 
“Regional  Director”  in  these  two 
Sections  and  elsewhere  throughout  30 
CFR  Parts  725  and  735  is  necessary  as  a 
result  of  OSM's  reorganization  which 
calls  for  the  elimination  of  Regional 
Director  positions.  However,  for  as  long 
as  any  of  the  regional  offices  remain  in 
existence,  the  Regional  Director  shall  be 
the  “authorized  designee”  of  the 
Director  to  receive,  review  and  approve 
grants. 

4.  Section  725.14  Grant  periods.  In 
the  first  sentence  of  this  section  and  in 
corresponding  §  735.17  the  word 
“normally”  has  been  inserted  between 
the  words  “shall  ’  and  “approve.”  At  the 
end  of  the  second  sentence  the  words 
“amendments  to  the  existing  grant” 
have  been  added.  These  revisions  are  in 
recognition  of  the  occasional  need  to 
extend  the  grant  period  beyond  one 
year.  While  OSM  does  not  anticipate 
that  deviation  fi'om  the  one  year  grant 
period  will  be  necessary  in  many  cases, 
situations  may  occur  where  an 
extension  is  warranted.  For  example,  a 
State  that  has  encountered  imavoidable 
delays  in  preparing  its  application 
package  for  a  continuation  grant  may 
need  an  extension  of  the  existing  grant 
period  in  order  to  avoid  an  interruption 
in  its  funding. 

5.  Section  725.15  Grant  application 
procedures.  Section  725.15(a)  and 
corresponding  §  735.18(a)  have  been 
revised  by  redefining  the  grant 
application  submission  deadline  for  the 
second  and  successive  grants  as  “sixty 
days  prior  to  the  beginning  of  the 
intended  grant  period.”  The  existing 
language  defines  the  application 
deadline  as  September  1  of  each  year. 
While  OSM  is  working  towards  a 
standardization  of  the  grant  cycde, 
flexibility  in  application  procedures  is 
needed  to  permit  the  grant  period  to  be 
defined  by  the  expiration  of  the  current 
grant  rather  than  by  a  fixed  point  in 
time. 

In  §  725.15(b)  and  in  (XHrespondlng 
§  736.18(b),  the  reference  to  the  “short 
form  application  for  non-construotion 
programs”  has  been  replaced  with  a 
rei^enee  to  “application  form  and 
procacku'es  specified  by  OSM  in 
acccvdaaoe  with  Office  of  Management 
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and  Budget  (0MB)  Circular  No.  A-102, 
‘Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local 
governments.’ "  The  short  form 
application  does  not  fully  comply  with 
0MB  requirements.  Revised  grant 
application  procedures  have  been 
developed  and  submitted  to  OMB  for 
approval.  Meetings  were  held  by  OSM 
to  present  the  proposed  application 
procedures  to  all  States  that  would  be 
affected.  States  were  invited  to 
comment  on  the  proposals  and  revisions 
suggested  by  them  were  given 
consideration  in  drafting  the  material 
submitted  to  OMB.  The  revised  form 
numbers  will  be  incorporated  into  the 
regulations  as  soon  as  OMB  approval 
has  been  obtained. 

OSM’s  proposed  grant  application 
form  and  procedures  are  a  modification 
of  those  prescribed  by  OMB  Circular  No. 
A-102:  the  deviation,  however,  is  minor. 
The  new  application  package  would 
supersede  that  presently  used  to  submit 
budget  data  and  justify  proposed 
expenditures.  The  primary  difference  is 
the  requirement  that  applicants  tie  an 
agency’s  estimated  costs  for  personnel, 
travel,  equipment  and  other  object 
classes  to  program  functions  (e.g. 
permitting,  inspection  and  enforcement, 
and  SOAP).  Applicants  would  also  be 
required  to  project  total  costs  for  each 
program  function  on  a  semi-annual 
basis.  OSM  has  determined  the  rule 
changes  are  necessary  to  comply  with 
OMB  requirements,  to  enable  OSM  to 
implement  properly  its  management 
responsibilities,  and  to  allocate  grant 
funds  more  judiciously. 

In  the  introductory  paragraph  of 
§  725.15(c)  and  of  corresponding 
§  §  735.18(c),  and  735.18(d)  the  words 
“Part  III  of  the  standard  application” 
Khve  been  deleted,  for  they  refer  to  the 
short  form  application.  As  explained  in 
the  paragraph  above,  use  of  the  short 
form  will  be  discontinued  for  non¬ 
construction  programs. 

Section  725.15(c)(7)  and  corresponding 
§  735.18(d)(2)  have  been  amended  by 
inserting  ^00  instead  of  $1000.  The 
existing  regulation  requires  the  grant 
applicant  to  supply  a  breakdown  of 
equipment  with  a  unit  acquisition  cost  of 
over  $1000  proposed  to  be  purchased 
with  grant  funds.  The  proposed  change 
from  $1000  to  $500  is  needed  to  comply 
fully  with  the  requirements  of  OSM 
policy  approved  by  OMB  concerning  the 
definition  of  nonexpendable  personal 
property. 

Section  725.15(d)  gives  the  Regional 
Director  discretion  to  waive  the 
information  requirements  of  Paragraphs 
(c)(2),  (c](3]  and  (c)(4)  of  §  725.15  in 
applications  for  second  or  third 
reimbursement  requirements.  The 


proposed  rule  amends  the  existing 
regulations  by  inserting  “(c)(1)”  after  the 
word  “paragrphs”  and  before  “(c)(2).” 
This  insertion  corrects  an  inadvertent 
omission  in  the  drafting  of  the  original 
rule.  Also,  in  the  proposed  rule 
“following  grants”  replaces  “second  and 
third  grants.”  Several  States  have 
appli^  for  their  fourth  reimbursement 
grant  as  court  suits  or  other  factors  have 
delayed  implementation  of  their 
permanent  programs  for  periods  longer 
than  OSM  anticipated  when 
promulgating  the  origfoal  rule. 

6.  Section  725.17  Grant 
Amendments.  The  introductory  sentence 
of  §  725.17(b)  and  of  corresponding 

§  735.20(b)  has  been  amended  by 
deletion  of  the  words  “by  certified  mail, 
return  receipt  requested.”  OSM  has 
determined  that  notification  by  States  of 
proposed  changes  which  require  a  grant 
amendment  need  not  be  sent  by 
certified  mail  The  proposed  revision  is 
intended  to  eliminate  an  unnecessary 
expenditure  of  State  funds. 

Section  725.17(d)  and  corresponding 
§  735.20(d)  have  been  reworded  slightiy 
to  clcirify  the  exact  date  an  amendment 
becomes  effective  and  the  period  of  time 
for  which  it  applies.  OSM  has 
determined  that  the  existing  regulation 
is  somewhat  ambiguous. 

7.  Section  725.19  Audit.  Section 
725.19  has  been  modified  to  require  an 
agency  to  arrange  for  an  independent 
audit  no  less  frequently  than  once  every 
two  years.  The  existing  regulation  calls 
for  the  U.S.  Department  of  the  Interior 
Office  of  Audit  and  Investigation  to 
arrange  for  audits  as  appropriate.  The 
proposed  revision  is  needed  to  comply 
with  the  requirements  of  OMB's  Circular 
No.  A-102,  Attachment  P. 

8.  Section  725.^  Reports.  Section 
725.23  and  corresponding  §  735.26  have 
been  modified  by  requiring  grant 
recipients  to  report  semi-annually  rather 
than  annually.  In  addition,  language  has 
been  added  to  require  grantees  to  meet 
OSM  reporting  requirements  as  well  as 
those  specified  in  OMB  Circular  No.  A- 
102.  In  the  proposed  regrdation 
“financial  report"  replaces  “Financial 
Status  Report,”  as  that  standard  form 
would  no  longer  be  used  to  report 
construction  grant  activities;  however,  it 
would  continue  to  be  used  for  non¬ 
construction  activities.  OSM's  proposed 
reporting  requirements  have  been 
submitted  to  OMB  for  approval. 
Meetings  were  held  with  all  States  that 
would  be  affected  to  present  the 
proposed  procedures.  Comment  on  the 
proposals  was  invited  and  revisions 
suggested  by  the  States  given 
consideration  in  drafting  the  new 
instructicHis.  The  revised  form  numbers 
will  be  incorporated  in  the  regulations 


as  soon  as  OMB  approval  has  been 
obtained.  The  revised  procedures 
propose  the  use  of  a  financial  status 
report  requiring  grant  recipients  to 
provide  a  functional  breakdown  of 
expenditures.  Accompanying  the 
financial  report  would  be  a  performance 
report  comparing  the  planned  goals  for 
the  various  bud^t  functions  with  actual 
achievements.  Ihe  proposed  rules  revise 
the  current  regulations  to  be  consistent 
with  the  proc^ures  specified  in  OMB’s 
circular  and  with  practices 
recommended  by  OMB.  In  administering 
the  grant  programs  over  the  past  four 
years,  OSM  has  determined  that  the 
proposed  revisions  are  necessary  to 
insure  that  grant  funds  are  utilized  for 
the  authorized  purposes.  A 
standardization  in  the  performance 
report  will  enable  OSM  to  compare  data 
from  the  various  State  agencies  for 
systemic  reporting  to  Congress. 

Requiring  agencies  to  report 
expenditures  by  functional  categories 
and  to  compare  planned  goals  with 
actual  accomplishments  will  enable 
OSM  to  assess  more  accurately  the 
relationship  between  financial 
assistance  and  program  performance. 

9.  Section  735.1  Scope.  The  proposed 
revision  at  §  735.1  consists  of  the 
addition  of  a  new  paragraph  (d)  to 
establish  that  the  grant  application  and 
reporting  procedures  set  forth  at  Part  735 
apply  to  grants  that  fund  the  Small 
Operator  Assistance  Program  (SOAP) 
described  under  Part  795.  This  revision 
is  needed  as  a  cross-reference  to 

§  7%.ll(b)  which  prescribes  States  that 
elect  to  administer  the  SOAP  may 
submit  a  grant  application  for  funding  of 
the  program  under  the  procedures  of  30 
CFR  Part  735. 

10.  Section  735.4  Responsibility.  See 
discussion  above  under  §  725.4(b). 

11.  Section  735.13  Submission  of 
estimated  annual  budgets  and 
allocation  of  funds.  Paragraphs  (a)  and 
(b)  of  §  735.13  have  been  revised  in 
order  to  require  that  an  agency 
intending  to  apply  for  any  type  of  grant 
submit  a  projection  of  its  program 
budget  18  months  prior  to  the  Federal 
fiscal  year  for  which  the  grant  will  be 
requested.  The  existing  regulation  does 
not  prescribe  a  deadline  by  which  the 
budget  projection  be  submitted  when  an 
agency  is  intending  to  apply  for  a 
program  development  grant  or  a  SOAP 
grant.  The  proposed  revision  is  needed 
in  order  to  enable  OSM  to  obtain 
comprehenme  information  on  its 
budget  needs  for  presentation  to 
Congress. 

Section  735.13(c)(2)  addresses  the 
allocation  of  funds  in  cases  where 
insufficient  monies  have  been 
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appropriated  to  cover  grant  needs.  The 
words  “requested  and  approved’’  have 
been  inserted  in  two  places  to  clarify 
that  the  formula  for  allocating  available 
funds  gives  consideration  only  to  those 
agencies’  requested  budgets  that  have 
been  approved  by  OSM. 

Section  735.13(c)(4)  has  been  amended 
by  substituting  the  word  “primarily”  for 
“only”  before  the  identification  of  the 
agencies  to  which  OSM  shall  reallocate 
any  funds  not  requested  by  agencies  as 
of  June  1.  In  most  cases,  fimds  will  be 
reallocated  to  those  agencies  which 
have  received  less  than  the  allowable 
percentage  of  their  eligible  costs; 
however,  in  some  cases  reallocation  of 
funds  to  an  agency  in  some  other 
category  may  be  appropriate  such  as  to 
an  agency  that  had  not  previously 
applied  for  a  grant.  The  proposed 
revision  would  provide  OSM  with  the 
necessary  discretion. 

Section  735.13(c)(5)  has  been  modified 
by  deleting  the  words  ”on  July  1” 
following  the  phrase  "Agencies  which 
are  allocated  additional  funds.”  The 
date  has  been  dropped  because 
reallocation  of  funds  may  take  place 
before  as  well  as  after  July  1.  lAewise, 
(c)(4)  has  been  modified  to  delete 
reference  to  a  specific  date. 

12.  Section  735. 16  Special  provision 
for  States  with  cooperative  agreements. 
Section  735.16(e)(2)  (i)  and  (ii)  have  been 
amended  by  deleting  the  references  to 
“Part  II”  and  “Part  III”  which  relm*  to 
sections  of  current  appHoation  forms 
that  will  no  longer  be  used  if  OMB 
approves  the  requested  changes.  The 
language  substituted  for  the  deleted 
phrases  provides  a  more  general 
reference  to  the  application  format  OSM 
intends  to  utilize  if  approved  by  OMB. 
See  discussion  above  under  S  725.15. 

13.  Section  735.17  Grant  periods.  See 
discussion  above  under  §  725.14. 

14.  Section  735.18  Grant  application 
procedures. 

Section  735.18(a).  See  discussion 
above  under  §  725.15(a). 

Section  735.18(b).  See  discussion 
above  under  §  725.15(b). 

Section  735.18(c).  See  discussion 
above  under  §  725.15(c). 

Section  735.18(d).  See  discussion 
above  under  §  726.15(c). 

In  Section  735.18(e)  the  words  “within 
thirty  days”  have  been  deleted  following 
the  phrase  “The  agency  may  resubmit 
the  application.”  OSM  is  proposing  this 
revision  in  order  to  remove  an 
unnecessary  restriction  on  an  agency’s 
application  for  grant  funds. 

15.  Section  735.20  Grant 
amendments. 

Section  735.20(b).  See  discussion 
,  above  under  §  725.17(J)). 


Section  735.20(d).  See  discussion 
above  under  S  725.17(d). 

16.  Section  735.26  Reports.  See 
discussion  above  under  §  725.23. 

’The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  a  regulatory 
analysis  under  ^ecutive  Order  12291. 

The  Department  of  the  Interior  has 
also  analyzed  the  possible  economic 
effects  to  small  entities  as  specified  in 
the  Regulatory  Flexibility  Act  and 
Executive  Order  12044.  In  accordance 
with  43  CFR  Part  14,  the  Department  of 
the  Interior  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirements  currently  foimd  in  30  CFR 
725  and  735  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  clearance  numbers  1029-0012 
and  1029-0013.  Amendments  to  these 
requirements  as  proposed  in  this  rule 
will  be  submitted  to  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  and  will  not  become 
effective  imtii  approved  by  that  Offlee. 

The  Department  of  the  haterior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Ftimary  authors  of  this  document  are 
Gene  Krueger  and  Mary  Tisdale,  State 
Programs  Division,  Office  of  Surface 
Mining. 

Dated:  August  3, 1981. 

Daniel  N.  Miller,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble.  Parts  725  and  735, 

Subchapters  B  and  C.  Chapter  VII  of 
Title  30,  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  Throughout  Parts  725  and  735  all 
references  to  “Regional  Director”  are 
changed  to  read  “Director”. 

PART  725— REIMBURSEMENTS  TO 
STATES 

2.  Section  725.4(b)  is  revised  to  read 
as  follows: 

§  725.4  Responsibility. 

(a)  *  *  * 

(b)  The  Director  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part 

3.  Section  725.14  is  revised  to  read  as 
follows: 


§  725.14  Grant  periods. 

The  Director  shall  normally  approve  a 
grant  for  a  period  of  one  year  or  less. 
OSM  shall  fund  a  program  that  extends 
over  more  than  one  year  by  consecutive 
annual  grants  or  amendments  to  the 
existing  grant. 

4.  In  Section  725.15  Paragraphs  (a),  (b), 
the  introductory  text  of  (c),  (c)(7)  and  (d) 
are  revised  to  read  as  follows: 

{  725.15  Grant  application  procedures. 

(a)  The  agency  may  submit  its 
application  (three  copies)  lot  a  grant  to 
the  Director  no  later  than  March  1. 1978, 
for  the  first  year,  and  at  least  sixty  days 
prior  to  the  beginning  of  the  intended 
grant  period  for  each  future  grant. 

(b)  The  agency  shall  use  the 
application  form  and  procedures 
applicable  to  non-construction  and/or 
construction  programs  specified  by  OSM 
in  accordance  with  Office  of 
Management  and  Budget  Circular  Na 
A-102,  “Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  govemments”(42  FR  45828). 
Each  application  must  include  the 
following:  application  form,  standard 
project  approval  information,  budget, 
program  narrative,  and  standard 
assurances.  No  preappMoation  is 
required 

(c)  The  agency  shall  include  sufficient 
information  to  enable  the  Director  to 
determine  the  agency’s  base  program 
and  increases  over  the  base  program 
eligible  for  reimbursement  grants.  The 
agency  shall  include  the  following 
information,  plus  any  other  relevant 
data: 

*  *  *  *  * 

(7)  The  number  and  types  of  major 
equipment  (equipment  with  a  unit 
acquisition  cost  of  $500  or  more  and 
have  a  life  of  more  than  two  years) 
which  the  State  plans  to  purchase  with 
grant  funds. 

(d)  The  Director  may  waive  the 
resabmission  of  information  required  by 
paragraphs  (c)(1),  (c)(2),  (c)(3)  and  (c)(4) 
of  this  section  in  applications  for 
following  grants. 

***** 

5.  In  Section  725.17  the  introduction  to 
paragraph  (b)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§  725.17  Grant  amendments. 

(a)  *  *  * 

(b)  The  agency  shall  promptly  notify 
the  Director  in  writing  of  events  or 
proposed  changes  which  require  a  grant 
amendment,  such  as — 

***** 

(c) *  *  * 
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(d)  The  date  the  Director  signs  the 
grant  amendment  establishes  the 
effective  date  of  the  action.  If  no  time 
period  is  specified  in  the  grant 
amendment  then  the  amendment  applies 
to  the  entire  grant  period. 

6.  Section  725.19  is  revised  to  read  as 
follows: 

§725.19  Audit 

The  agency  shall  arrange  for  an 
independent  audit  no  less  frequently 
than  once  every  two  years,  pursuant  to 
the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102.  The  audits  will  be  performed  in 
accord  with  the  “Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions”  published  by 
the  Comptroller  General  of  the  United 
States  and  audit  guides  provided  by  the 
Department  of  the  Interior. 

7.  Section  725.23  is  amended  by 
revising  paragraphs  [a]  and  (b)  to  read 
as  follows: 

§725.23  Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit 
semiannually  to  the  Director  a  financial 
report  (Standard  Form  269)  on  non¬ 
construction  grant  activities  in 
accordance  with  Office  of  Management 
and  Budget  Circular  A-102,  Attachment 
H  and  OSM  requirements.  This  report 
shall  be  accompanied  by  a  performance 
report  comparing  actual 
accomplishments  to  the  goals 
established  for  the  period,  prepared 
according  to  Attachment  I  of  0MB 
Circular  A-102  and  OSM  requirements. 
The  agency  shall  also  submit 
semiannually  a  separate  financial  report 
(Standard  Form  271)  and  accompanying 
performance  report  comparing  actual 
accomplishments  with  planned  goals  on 
grant  ^nded  construction  activities. 

(b)  The  Director  shall  require  through 
the  grant  agreement  that  semiannual 
reports  also  provide  the  relation  of 
financial  information  to  performance 
and  productivity  data,  including  unit 
cost  information. 

PART  735— GRANTS  FOR  PROGRAM 
DEVELOPMENT  AND 
ADMINISTRATION  AND' 
ENFORCEMENT 

8.  In  §  735.1  paragraph  (d)  is  added  to 
read  as  follows: 

§  735.1  Scope. 

***** 

(d)  Fund  the  Small  Operator 
Assistance  Program  established  under 
section  507(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201)  and  described  in  Part  795  of 
this  Chapter. 


9.  Section  735.4  paragraph  (b)  is 
revised  to  read  as  follows: 

§735.4  Responsibility. 

(a)  *  *  * 

(b)  The  Director  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part. 

10.  In  §  735.13  paragraphs  (a),  (b), 

(c)(2).  (c)(4)  and  (c)(5)  are  revised  to 
read  as  follows: 

§  735.1 3  Submission  of  estimated  annual 
budgets  and  allocation  of  funds. 

(a)  Budget  summaries  for  Federal 
budget.  For  the  fiscal  years  beginning  on 
and  after  October  1, 1980,  the  agency 
shall  submit  to  the  Director  18  months 
prior  to  the  Federal  fiscal  year  for  which 
the  grant  will  be  requested,  a  projection 
of  its  program  budget  (personnel  and 
fringe  benefits,  travel,  equipment  and 
supplies,  contractual,  indirect  charges, 
and  other),  including  the  costs  of 
administering  State-Federal  cooperative 
agreements  pursuant  to  §  211.75  of  this 
title,  and  any  aircraft  which  the  agency 
proposes  to  acquire.  The  Director  will 
use  these  budget  summaries  in  preparing 
the  Federal  budget  estimates  which  he  is 
required  to  submit. 

(b)  Updated  budget  summary.  For  the 
fiscal  year  beginning  October  1, 1979, 
and  each  year  thereafter,  the  agency 
shall  submit  to  the  Director  a  current 
program  budget  (personnel  and  fringe 
benefits,  travel,  equipment  and  supplies, 
contractual,  indirect  charges,  and  other) 
three  months  prior  to  the  beginning  of 
the  Federal  fiscal  year  for  which  a  grant 
will  be  requested. 

(c) (1)  *  *  * 

(2)  If  the  funds  available  to  the  , 
Director  for  grant  are  insufficient  to 
cover  the  total  grant  needs,  including 
cooperative  agreement  grants,  the 
Director  shall  allocate  the  funds 
available  according  to  the  proportion  of 
each  requested  and  approved  agency’s 
budget  to  the  total  of  all  agencies* 
requested  and  approved  budgets. 

(3)  *  *  * 

(4)  The  Director  shall  reallocate  any 
funds  which  are  not  requested  by 
agencies  as  of  June  1  of  that  year.  Such 
funds  shall  be  allocated  primarily  to 
those  agencies  whidh  have  received  less 
than  the  allowable  percentage  of  their 
eligible  costs. 

(5)  Agencies  which  are  allocated  such 
additional  funds  may  have  until  August 
15  to  submit  new  or  revised  grant 
applications  for  the  additional  amounts. 

11.  In  §  735.16  paragraphs  (d),  (e)(2)(i) 
and  (e)(2)(ii)  are  revised  to  read  as 
follows: 


§  735.16  Special  provisiona  for  States  with 
cooperative  agreements. 

*  ^*  *  *  * 

(d)  Grant  periods.  The  Director  shall 
normally  approve  a  grant  for  a  period  of 
one  year  or  less.  Consecutive  annual 
grants  shall  be  awarded  to  fund 
approved  programs. 

(e) (1)  *  *  * 

(2)  *  *  * 

(i)  A  separate  budget  summary  for  the 
costs  of  the  cooperative  agreement  in 
the  format  specified  by  OSM;  and 

(ii)  A  separate  narrative,  in  the  format 
specified  by  OSM,  describing  the 
specific  activities  required  by  the 
cooperative  agreement  for  the  period  for 
which  the  grant  is  requested. 

12.  Section  735.17  is  revised  to  read  as 
follows: 

§  735.17  Grant  periods. 

The  Director  shall  normally  approve  a 
grant  for  a  period  of  one  year  or  less. 
Consecutive  annual  grants  shall  be 
awarded  to  fund  approved  programs. 

13.  In  Section  735.18  revise  paragraphs 
(a),  (b),  the  introductory  text  of  (c),  (d), 
and  (e)  to  read  as  follows: 

§  735. 1 8  Grant  application  procedures. 

(a)  The  agency  shall  submit  its 
application  (three  copies)  to  the  Director 
at  least  sixty  days  prior  to  the  beginning 
of  the  intended  grant  period. 

(b)  The  agency  shall  use  the 
application  form  and  procedures 
specified  by  OSM  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102.  No  pre-application 
is  required. 

(c)  For  program  development  grant 
applications,  agencies  shall  include: 

***** 

(d)  For  administration  and 
enforcement  grants  and  cooperative 
agreement  grants,  agencies  shall 
include: 

(1)  A  description  of  the  specific 
operations  in  the  approved  program 
which  will  be  implemented  during  the 
period  for  which  the  grant  is  requested. 

(2)  A  description  and  justification  of 
any  major  equipment  (equipment  which 
has  a  unit  acquisition  cost  of  $500  or 
more]  which  the  agency  proposes  to 
acquire  with  the  grant. 

(e)  The  Director  shall  notify  the 
agency  within  thirty  days  after  the 
receipt  of  a  complete  application,  or  as 
soon  thereafter  as  possible,  whedier  it  is 
or  is  not  approved.  If  the  application  is 
not  approved,  the  Director  shall  set  forth 
in  writing  the  reasons  for  disapproval 
and  may  propose  modifications  if 
appropriate.  The  agency  may  resubmit 
the  application.  The  Director  shall 
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process  the  revised  application  as  an 
original  application. 

14.  In  §  735.20  the  introduction  to 
paragraph  (b)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

§  735.20  Grant  amendments. 

(a)  *  *  * 

(b)  The  agency  shall  promptly  notify 
the  Regional  Director  in  writing  of 
events  or  proposed  changes  which  may 
req^uire  a  grant  amendment,  such  as — 

(c)  *  *  * 

(d)  The  date  the  Director  signs  the 


grant  amendment  establishes  the 
effective  date  of  the  action.  If  no  time 
period  is  specibed  in  the  grant 
amendment,  then  the  amendment 
applies  to  the  entire  grant  period. 

15.  In  Section  735.26  revise  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§  735.26  Reports. 

(a]  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit 
semiannually  to  the  Director  a  financial 
report  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 


A-102,  Attachment  H  and  OSM 
requirements.  This  report  shall  be 
accompanied  by  a  performance  report 
prepared  according  to  Attachment  I  of 
OMB  Circular  No.  A-102  and  OSM 
requirements. 

(b)  The  Director  shall  require  through 
the  grant  agreement  that  semiannual 
reports  provide  the  relation  of  Bnancial 
information  to  performance  and 
productivity  data,  including  unit  cost 
information. 
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